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1.	
  Prison	
  Overcrowding	
  



Romania’s	
  population	
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Prison	
  population	
  evolution	
  (2000-­‐2015)	
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Incarceration	
  rate	
  evolution	
  

0.00	
  

50.00	
  

100.00	
  

150.00	
  

200.00	
  

250.00	
  

2000	
  
2002	
  

2011	
  
2015	
  

214.52	
   212.45	
  

152.54	
   150.86	
  

Rate	
  of	
  incarcera'on	
  (number	
  of	
  detainees	
  per	
  
100.000	
  inhabitants)	
  



Legal	
  standards	
  regarding	
  the	
  minimum	
  number	
  
of	
  square	
  meters	
  per	
  detainee	
  

•  Internal	
  legal	
  provisions	
  –	
  Order	
  of	
  the	
  Ministry	
  of	
  JusKce	
  
nr.	
  433/C/2010	
  

–	
  4	
  square	
  meters	
  per	
  prisoner	
  (closed	
  and	
  maximum	
  security	
  regime,	
  also	
  
minors,	
  youth	
  and	
  arrested)	
  
–	
  6	
  cubic	
  meters	
  per	
  prisoner	
  (open	
  and	
  semi-­‐open	
  regime)	
  
	
  	
  (6	
  cubic	
  meters	
  translates	
  to	
  approximately	
  2,4	
  square	
  meters)	
  

	
  
•  InternaKonal	
  legal	
  provisions	
  –	
  The	
  CPT	
  Standard	
  
–	
  4	
  square	
  meters	
  per	
  prisoner,	
  when	
  detained	
  in	
  common	
  
–	
  9	
  square	
  meters	
  per	
  prisoner,	
  when	
  detained	
  in	
  solitary	
  
	
  



Prison	
  capacity	
  and	
  prison	
  overcrowding	
  –	
  using	
  the	
  6	
  cubic	
  
meters	
  standard	
  (2000-­‐2011)	
  

48267	
  
49840	
  

48075	
  

42815	
  

39031	
  

36700	
  

34038	
  

29390	
  

26212	
   26716	
  
28244	
  

30694	
  

33611	
  
34612	
  

38227	
  
37363	
  

38606	
  
36700	
  

37925	
  
36632	
  

34299	
   33960	
   34192	
   33535	
  

20000	
  

25000	
  

30000	
  

35000	
  

40000	
  

45000	
  

50000	
  

55000	
  

2000	
   2001	
   2002	
   2003	
   2004	
   2005	
   2006	
   2007	
   2008	
   2009	
   2010	
   2011	
  

Number	
  of	
  detainees	
  

Legal	
  capacity	
  



Prison	
  overcrowding	
  rate	
  –	
  using	
  the	
  6	
  cubic	
  meters	
  
standard	
  (2000-­‐2011)	
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The	
  current	
  situation	
  regarding	
  prison	
  overcrowding	
  
(05.05.2015)	
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The	
  current	
  satisfaction	
  of	
  the	
  4	
  square	
  
meters	
  CPT	
  standard	
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Whilst	
  taking	
  into	
  
consideraKon	
  the	
  CPT	
  
4sqm	
  standard,	
  the	
  
current	
  overflow	
  is	
  

10306.	
  

Also,	
  the	
  current	
  
occupaKon	
  rate	
  is	
  

153,52%	
  	
  



Work	
  example:	
  Gherla	
  Penitentiary	
  

•  Total	
  number	
  of	
  detainees	
  –	
  845	
  
	
  
•  DetenKon	
  capacity	
  (4sqm	
  standard)	
  –	
  503	
  	
  
•  OccupaKon	
  rate	
  –	
  167,99%	
  	
  	
  
	
  
•  DetenKon	
  capacity	
  (Internal	
  legal	
  provisions)	
  –	
  549	
  
•  OccupaKon	
  rate	
  –	
  153.92%	
  
	
  
•  Total	
  number	
  of	
  installed	
  beds	
  –	
  1216	
  
	
  	
  
	
  
	
  
	
  



2.	
  Alternatives	
  to	
  detention	
  	
  



A	
  chronological	
  approach	
  
Criminal	
  Code/
Procedure	
  Code	
  1969	
  

Criminal	
  Code/	
  
Procedure	
  Code	
  2014	
  

Before	
  Judgment	
   PrevenKve	
  measures	
  
-­‐  Taking	
  into	
  custody	
  
-­‐  The	
  interdic'on	
  to	
  

exceed	
  the	
  
boundaries	
  of	
  a	
  
locality	
  /	
  the	
  country	
  

-­‐  Pre-­‐trial	
  arrest	
  
	
  
	
  
Concluding	
  criminal	
  
invesKgaKon	
  measures	
  
(definiKve)	
  
-­‐  Art.	
  181	
  provisions,	
  

regarding	
  lack	
  of	
  the	
  
social	
  danger	
  of	
  a	
  
crime	
  

PrevenKve	
  measures	
  
-­‐  Taking	
  into	
  custody	
  
-­‐  Judicial	
  control	
  
-­‐  Judicial	
  control	
  on	
  

bail	
  
-­‐  House	
  arrest	
  
-­‐  Pre-­‐trial	
  arrest	
  
	
  
	
  
Concluding	
  criminal	
  
invesKgaKon	
  measures	
  
(definiKve)	
  
-­‐  Dropping	
  charges,	
  

due	
  to	
  lack	
  of	
  public	
  
interest	
  in	
  
prosecu'ng	
  

	
  



Criminal	
  Code/
Procedure	
  Code	
  1969	
  

Criminal	
  Code/	
  
Procedure	
  Code	
  2014	
  

During	
  Judgment	
   The	
  above	
  menKoned	
  
prevenKve	
  measures	
  

The	
  above	
  menKoned	
  
prevenKve	
  measures	
  
	
  

During	
  Judgement	
  
(DefiniKve	
  measures)	
  
	
  
	
  
	
  
	
  
	
  
	
  
	
  
	
  
	
  
	
  
	
  
	
  
	
  
A_er	
  the	
  Sentence	
  

-­‐  Art.	
  181	
  provisions,	
  
regarding	
  lack	
  of	
  the	
  
social	
  danger	
  of	
  a	
  
crime	
  

-­‐  Suspending	
  serving	
  of	
  
a	
  sentence	
  under	
  
condi'on	
  

-­‐  Suspending	
  serving	
  of	
  
a	
  sentence	
  under	
  
supervision	
  

	
  
-­‐  Penal	
  Fine	
  
-­‐  Imprisonment	
  
-­‐  Life	
  imprisonment	
  
	
  
-­‐  Condi'onal	
  release	
  

-­‐  Waiver	
  of	
  sentence	
  
enforcement	
  

	
  
	
  
-­‐  Postponement	
  of	
  

penalty	
  enforcement	
  

-­‐  Suspending	
  serving	
  of	
  
a	
  sentence	
  under	
  
supervision	
  

	
  
-­‐  Penal	
  Fine	
  
-­‐  Imprisonment	
  
-­‐  Life	
  imprisonment	
  
	
  
-­‐  Condi'onal	
  release	
  
	
  



Preventive	
  measures	
  
1.	
  Judicial	
  control	
  
	
  
During	
   the	
   criminal	
   invesKgaKon,	
   a	
   prosecutor	
   may	
   order	
   the	
  
taking	
   of	
   a	
   judicial	
   control	
   measure	
   against	
   a	
   defendant,	
   if	
  
such	
   prevenKve	
  measure	
   is	
   necessary	
   in	
   order	
   to	
   ensure	
   a	
  
proper	
   conducKng	
   of	
   criminal	
   proceedings,	
   to	
   prevent	
   the	
  
suspect	
  or	
  defendant	
  from	
  avoiding	
  the	
  criminal	
  invesKgaKon	
  
or	
  trial	
  or	
  to	
  prevent	
  the	
  commission	
  of	
  another	
  offense.	
  	
  
	
  
The	
   Preliminary	
   Chamber	
   Judge,	
   in	
   preliminary	
   chamber	
  
procedure,	
  or	
  the	
  Court,	
  during	
  the	
  trial,	
  may	
  order	
  a	
  judicial	
  
control	
  measure	
  against	
  a	
  defendant.	
  
	
  
Judicial	
  control	
  can	
  be	
  instated	
  regardless	
  of	
  the	
  legal	
  penalty	
  
set	
  for	
  the	
  crime.	
  



	
  

Obliga'ons	
  
	
  
	
  
a)	
  to	
  appear	
  before	
  the	
  criminal	
  invesKgaKon	
  body,	
  the	
  Preliminary	
  Chamber	
  
Judge	
  or	
  the	
  court	
  any	
  Kme	
  they	
  are	
  called;	
  

	
  
b)	
  to	
  inform	
  forthwith	
  the	
  judicial	
  bodies	
  having	
  ordered	
  the	
  measure	
  or	
  with	
  
which	
  their	
  case	
  is	
  pending	
  on	
  any	
  change	
  of	
  domicile;	
  
	
  
	
  
c)	
  to	
  appear	
  before	
  the	
  law	
  enforcement	
  body	
  appointed	
  to	
  supervise	
  them	
  by	
  
the	
  judicial	
  bodies	
  having	
  ordered	
  the	
  measure,	
  according	
  to	
  the	
  supervision	
  
schedule	
  prepared	
  by	
  the	
  law	
  enforcement	
  body	
  or	
  whenever	
  they	
  are	
  called.	
  

	
  



Measures	
  

•  a)	
  not	
  to	
  exceed	
  a	
  specific	
  territorial	
  boundary,	
  set	
  by	
  the	
  judicial	
  bodies,	
  
without	
  their	
  prior	
  approval;	
  

•  b)	
  not	
  to	
  travel	
  to	
  places	
  set	
  specifically	
  by	
  the	
  judicial	
  bodies	
  or	
  to	
  travel	
  
only	
  to	
  places	
  set	
  by	
  these;	
  

•  c)	
  to	
  permanently	
  wear	
  an	
  electronic	
  surveillance	
  system;	
  
•  d)	
  not	
  to	
  return	
  to	
  their	
  family’s	
  dwelling,	
  not	
  to	
  get	
  close	
  to	
  the	
  vicKm	
  or	
  
the	
  members	
  of	
  their	
  family,	
  to	
  other	
  parKcipants	
  in	
  the	
  commided	
  offense,	
  
witnesses	
  or	
  experts	
  or	
  to	
  other	
  persons	
  specified	
  by	
  the	
  judicial	
  bodies	
  and	
  
not	
  to	
  communicate	
  with	
  these	
  in	
  any	
  way,	
  be	
  it	
  directly	
  or	
  indirectly;	
  

•  e)	
  not	
  to	
  pracKce	
  a	
  profession,	
  cra_	
  or	
  acKvity	
  during	
  the	
  pracKce	
  or	
  
performance	
  of	
  which	
  they	
  commided	
  the	
  act;	
  

•  f)	
  to	
  periodically	
  provide	
  informaKon	
  their	
  living	
  means;	
  
•  g)	
  to	
  subject	
  themselves	
  to	
  medical	
  examinaKon,	
  care	
  or	
  treatment,	
  in	
  
parKcular	
  for	
  the	
  purpose	
  of	
  detoxificaKon;	
  

•  h)	
  not	
  to	
  take	
  part	
  in	
  sports	
  or	
  cultural	
  events	
  or	
  to	
  other	
  public	
  gatherings;	
  
•  i)	
  not	
  to	
  drive	
  specific	
  vehicles	
  established	
  by	
  the	
  judicial	
  bodies;	
  
•  j)	
  not	
  to	
  hold,	
  use	
  or	
  carry	
  weapons;	
  
•  k)	
  not	
  to	
  issue	
  cheques.	
  
	
  



2.	
  Judicial	
  control	
  on	
  bail	
  
	
  

	
  
-­‐	
  the	
  defendant	
  is	
  obliged	
  to	
  deposit	
  a	
  bail,	
  the	
  value	
  
of	
  which	
  is	
  established	
  by	
  the	
  judicial	
  bodies	
  (at	
  least	
  
1000	
  RON	
  =	
  250	
  EUR).	
  
	
  
Consequences	
  of	
  breaching	
  judicial	
  control	
  
-­‐	
   in	
   case	
   of	
   breaching	
   in	
   ill-­‐faith	
   the	
   obligaKons	
  
resKng	
  upon	
  them,	
  a	
  judicial	
  control	
  measure	
  can	
  be	
  
replaced	
   by	
   a	
   house	
   arrest	
   measure	
   or	
   a	
   pre-­‐trial	
  
arrest	
  measure.	
  	
  
	
  
	
  



3.	
  House	
  arrest	
  
	
  

=	
  an	
  obligaKon	
  imposed	
  on	
  a	
  defendant,	
  for	
  a	
  determined	
  Kme	
  period,	
  
not	
  to	
  leave	
  the	
  building	
  where	
  they	
  live,	
  without	
  permission	
  from	
  the	
  
judicial	
  bodies	
  and	
  to	
  observe	
  certain	
  restricKons	
  imposed	
  by	
  those.	
  	
  
	
  
House	
  arrest	
   is	
  ordered	
  by	
   the	
   Judge	
   for	
  Rights	
  and	
  LiberKes,	
  by	
   the	
  
Preliminary	
  Chamber	
  Judge	
  or	
  by	
  the	
  Court.	
  
	
  
Obliga'ons	
  
a)  To	
  appear	
  when	
  summoned	
  
b)  Not	
  to	
  communicate	
  with	
  the	
  vicKm	
  or	
  the	
  parKcipants	
  
c)  To	
  wear	
  an	
  electronic	
  surveillance	
  system	
  (opKonal)	
  
Judicial	
   bodies	
   may	
   allow	
   the	
   defendant	
   to	
   leave	
   the	
   building	
   for	
  
educaKonal	
  or	
  professional	
  purposes,	
  for	
  a	
  limited	
  Kme	
  period.	
  	
  
	
  
Breaching	
   the	
  obliga'ons	
  with	
   ill	
   faith	
  may	
   result	
   in	
   replacing	
  house	
  
arrest	
  with	
  pre-­‐trial	
  arrest.	
  
	
  



DeXinitive	
  measures	
  
1.	
  Dropping	
  Charges	
  
In	
   the	
   situaKon	
   of	
   offenses	
   for	
   which	
   the	
   law	
   requires	
   the	
  
penalty	
  of	
  a	
  fine	
  or	
  a	
  penalty	
  of	
  imprisonment	
  of	
  no	
  more	
  than	
  
7	
  years,	
  the	
  prosecutor	
  can	
  drop	
  charges	
  when,	
  they	
  find	
  that	
  a	
  
public	
  interest	
  is	
  not	
  served	
  in	
  prosecu'ng.	
  
	
  
When	
   the	
   offender	
   is	
   idenKfied,	
   weighing	
   the	
   public	
   interest	
  
aspect	
   also	
   involves	
   the	
   person	
   of	
   the	
   suspect	
   or	
   defendant,	
  
their	
  conduct	
  previous	
  to	
  the	
  offense	
  and	
  the	
  efforts	
  they	
  made	
  
in	
  removing	
  or	
  minimizing	
  the	
  consequences	
  of	
  the	
  offense.	
  
	
  
A_er	
  consulKng	
  with	
   the	
  suspect	
  or	
  defendant,	
   the	
  prosecutor	
  
can	
  order	
  that	
  they	
  comply	
  with	
  one	
  or	
  several	
  obligaKons.	
  



2.	
  Criminal	
  Fine	
  
A	
  fine	
  consists	
  of	
  the	
  amount	
  of	
  money	
  a	
  convicted	
  individual	
  is	
  compelled	
  
to	
  pay	
  to	
  the	
  State.	
  	
  
	
  
The	
  fine-­‐day	
  system	
  
-­‐	
  1	
  fine	
  day	
  from	
  10	
  RON	
  to	
  500	
  RON	
  
-­‐	
  	
  the	
  number	
  of	
  fine	
  days	
  varies	
  between	
  30	
  and	
  400.	
  	
  
	
  
A	
   court	
   shall	
   establish	
   the	
  number	
  of	
  fine-­‐days	
   according	
   to	
   the	
   general	
  
criteria	
  for	
  customizaKon	
  of	
  sentencing.	
  	
  
	
  
The	
  special	
  thresholds	
  for	
  fine-­‐days	
  range	
  between:	
  

	
  a)	
  60	
  to	
  180	
  fine-­‐days,	
  when	
  the	
  law	
  sKpulates	
  only	
  a	
  penalty	
  by	
  
fine	
  for	
  that	
  offense;	
  	
  

	
  b)	
  120	
  to	
  240	
  fine-­‐days,	
  when	
  the	
  law	
  sKpulates	
  a	
  penalty	
  by	
  fine	
  
alternaKvely	
  for	
  a	
  term	
  of	
  imprisonment	
  of	
  no	
  more	
  than	
  2	
  years;	
  	
  

	
  c)	
  180	
  to	
  300	
  fine-­‐days,	
  when	
  the	
  law	
  sKpulates	
  a	
  penalty	
  by	
  fine	
  
alternaKvely	
  for	
  a	
  term	
  of	
  imprisonment	
  of	
  more	
  than	
  2	
  years.	
  	
  
	
  
Crimes	
  punishable	
  with	
  a	
  fine	
  range	
  from	
  the_	
  or	
  badery,	
  to	
  trespassing	
  
and	
  receiving	
  stolen	
  goods.	
  	
  
	
  
	
  



•  Replacement	
  of	
  a	
  penalty	
  by	
  fine	
  by	
  a	
  term	
  of	
  imprisonment	
  
	
  
•  If	
  the	
  convicted	
  defendant	
  fails	
  to	
  pay	
  their	
  fine,	
  in	
  ill-­‐faith,	
  in	
  
whole	
  or	
  in	
  part,	
  the	
  number	
  of	
  fine-­‐days	
  shall	
  be	
  replaced	
  by	
  
the	
  same	
  number	
  of	
  days	
  of	
  imprisonment.	
  

	
  1	
  fine	
  day	
  =	
  1	
  day	
  in	
  prison	
  	
  

•  Serving	
  the	
  penalty	
  by	
  fine	
  by	
  performing	
  community	
  service	
  
In	
   case	
   the	
   whole	
   or	
   part	
   of	
   the	
   penalty	
   by	
   fine	
   cannot	
   be	
  
served	
  for	
  reasons	
  not	
  adributable	
  to	
  the	
  convicted	
  defendant,	
  
with	
  the	
  lader’s	
  consent,	
  the	
  Court	
  can	
  replace	
  the	
  obligaKon	
  to	
  
pay	
  a	
  fine	
  by	
  the	
  obligaKon	
  to	
  perform	
  community	
  service.	
  

	
  1	
  fine-­‐day	
  =	
  1	
  work	
  day	
  (2	
  hours)	
  	
  



The	
   Court	
   shall	
   replace	
   fine-­‐days	
   that	
   were	
   not	
   served	
   as	
  
community	
   service	
   by	
   a	
   corresponding	
   number	
   of	
   days	
   of	
  
imprisonment	
  if:	
  
	
  
	
  
a)	
  the	
  convicted	
  defendant	
  fails	
  to	
  perform	
  community	
  service	
  
as	
  ordered	
  by	
  the	
  Court;	
  	
  

b)	
   the	
   convicted	
   defendant	
   commits	
   a	
   new	
   offense	
  which	
   is	
  
discovered	
  before	
  full	
  performance	
  of	
  community	
  service.	
  	
  
	
  
	
  
If	
   a	
   convicted	
   defendant	
   does	
   not	
   consent	
   to	
   perform	
  
community	
   service,	
   the	
   amount	
   of	
   fine	
   not	
   paid	
   shall	
   be	
  
replaced	
  by	
  a	
  penalty	
  by	
  imprisonment.	
  	
  
	
  



3.	
  Waiver	
  of	
  sentence	
  enforcement	
  
Condi'ons	
  
	
  

	
   a)	
   the	
   commided	
   offense	
   has	
   a	
   low	
   degree	
   of	
  
seriousness,	
   given	
   the	
   nature	
   and	
   extent	
   of	
   its	
   consequences,	
  
means	
  used,	
  manner	
  and	
  circumstances	
  of	
  commission,	
  reason	
  
and	
  goal	
  intended;	
  	
  
	
  

	
   b)	
   considering	
   the	
   person	
   of	
   the	
   defendant,	
   their	
  
conduct	
  before	
  commijng	
  the	
  offense,	
  their	
  efforts	
  to	
  remove	
  
or	
   minimize	
   the	
   consequences	
   of	
   their	
   offense,	
   and	
   their	
  
likelihood	
   of	
   rehabilitaKon,	
   the	
   Court	
   feels	
   that	
   enforcing	
   a	
  
penalty	
  would	
  be	
  unKmely	
  because	
  of	
   its	
  consequences	
  on	
  the	
  
defendant.	
  	
  
	
  
	
  



Enforcement	
  of	
  a	
  penalty	
  cannot	
  be	
  waived	
  if:	
  
	
  

	
   a)	
   the	
   defendant	
   has	
   a	
   previous	
   convic'on,	
   except	
   for	
   the	
  
pardoned	
  offenses,	
  for	
  the	
  ones	
  that	
  are	
  no	
  longer	
  sKpulated	
  in	
  criminal	
  
law	
   or	
   for	
   which	
   rehabilitaKon	
   has	
   taken	
   place	
   or	
   the	
   deadline	
   for	
  
rehabilitaKon	
  has	
  arrived;	
  	
  
	
  

	
  b)	
  the	
  same	
  defendant	
  has	
  already	
  had	
  a	
  case	
  of	
  penalty	
  waiver	
  
granted	
   to	
   them	
   in	
   the	
   2	
   years	
   previous	
   to	
   the	
   commission	
   of	
   the	
  
offense	
  for	
  which	
  they	
  are	
  on	
  trial;	
  	
  
	
  

	
   c)	
   the	
   defendant	
   has	
   evaded	
   criminal	
   invesKgaKon	
   or	
  
prosecuKon	
  or	
  tried	
  to	
  obstruct	
  discovery	
  of	
   the	
  truth	
  or	
   idenKficaKon	
  
and	
  prosecuKon	
  of	
  themselves	
  or	
  parKcipants	
  in	
  the	
  offense;	
  	
  
	
  

	
   d)	
   the	
   penalty	
   (provided	
   by	
   the	
   law)	
   for	
   that	
   offense	
   is	
   more	
  
than	
  5	
  years	
  of	
  imprisonment.	
  	
  
	
  
	
  
When	
  ruling	
  to	
  waive	
  a	
  penalty	
  a	
  Court	
  will	
   issue	
  the	
  defendant	
  with	
  a	
  
warning.	
  	
  



4.	
  Postponement	
  of	
  penalty	
  enforcement	
  
Condi'ons	
  

	
  a)	
  the	
  sentence,	
   including	
  for	
  a	
  situaKon	
  of	
  mulKple	
  offenses,	
  
is	
  a	
  fine	
  or	
  no	
  more	
  than	
  2	
  years	
  of	
  imprisonment;	
  	
  
	
  

	
  b)	
  the	
  defendant	
  does	
  not	
  have	
  any	
  previous	
  prison	
  sentences,	
  
except	
   except	
   for	
   the	
   pardoned	
   offenses,	
   for	
   the	
   ones	
   that	
   are	
   no	
  
longer	
  sKpulated	
  in	
  criminal	
   law	
  or	
  for	
  which	
  rehabilitaKon	
  has	
  taken	
  
place	
  or	
  the	
  deadline	
  for	
  rehabilitaKon	
  has	
  arrived;	
  
	
  

	
  c)	
  the	
  defendant	
  has	
  consented	
  to	
  perform	
  community	
  service;	
  	
  
	
  

	
   d)	
   considering	
   the	
   person	
   of	
   the	
   defendant,	
   their	
   conduct	
  
before	
  commijng	
  the	
  offense,	
  their	
  efforts	
  to	
  remove	
  or	
  minimize	
  the	
  
consequences	
   of	
   their	
   offense,	
   and	
   their	
   likelihood	
   of	
   rehabilitaKon,	
  
the	
  Court	
  feels	
  that	
  enforcing	
  a	
  penalty	
  immediately	
  is	
  not	
  necessary,	
  
but	
  it	
  is	
  nevertheless	
  mandatory	
  to	
  have	
  their	
  conduct	
  supervised	
  for	
  a	
  
determined	
  period.	
  	
  
	
  
	
  
	
  
	
  
	
  
	
  
	
  
	
  
	
  
	
  
	
  
	
  
	
  



Enforcing	
  a	
  sentence	
  cannot	
  be	
  postponed	
   if	
   the	
  penalty	
  s'pulated	
  
by	
   law	
   for	
   the	
   commi^ed	
   offense	
   is	
   no	
   less	
   than	
   7	
   years	
   of	
  
imprisonment	
   or	
   if	
   the	
   defendant	
   has	
   evaded	
   the	
   criminal	
  
invesKgaKon	
  or	
  prosecuKon	
  or	
  tried	
  to	
  obstruct	
  discovery	
  of	
  the	
  truth	
  
or	
  idenKficaKon	
  and	
  prosecuKon	
  of	
  themselves	
  or	
  parKcipants	
  in	
  the	
  
offense.	
  	
  
	
  
For	
  the	
  duraKon	
  of	
  the	
  probaKon	
  period,	
  a	
  defendant	
  who	
  has	
  been	
  
granted	
  postponement	
  of	
  penalty	
  enforcement	
  must	
  comply	
  with	
  the	
  
following	
  
Measures	
  
•  a)	
  report	
  to	
  the	
  ProbaKon	
  Service	
  on	
  the	
  dates	
  set	
  by	
  the	
  lader;	
  	
  
•  b)	
  receive	
  visits	
  by	
  the	
  probaKon	
  officer	
  appointed	
  to	
  supervise	
  
them;	
  	
  

•  c)	
  give	
  noKce	
  of	
  changing	
  domicile	
  and	
  of	
  any	
  travel	
  longer	
  than	
  5	
  
days,	
  as	
  well	
  as	
  of	
  their	
  return	
  date;	
  	
  

•  d)	
  give	
  noKce	
  of	
  changing	
  jobs;	
  	
  
•  e)	
  provide	
  informaKon	
  and	
  documents	
  of	
  a	
  nature	
  that	
  will	
  make	
  it	
  
possible	
  to	
  check	
  into	
  their	
  livelihood.	
  	
  

	
  



Obliga'ons	
  
•  a)	
  take	
  classes	
  in	
  school	
  or	
  a	
  vocaKonal	
  training;	
  	
  
•  b)	
  perform	
  community	
  service	
  for	
  a	
  duraKon	
  between	
  30	
  and	
  60	
  days,	
  in	
  
the	
  condiKons	
  ordered	
  by	
  the	
  Court,	
  except	
  for	
  the	
  case	
  where	
  their	
  
health	
  precludes	
  them	
  from	
  performing	
  that	
  service.	
  The	
  daily	
  number	
  of	
  
hours	
  to	
  be	
  performed	
  shall	
  be	
  established	
  as	
  under	
  the	
  Law	
  on	
  the	
  
Service	
  of	
  PenalKes;	
  	
  

•  c)	
  adend	
  one	
  or	
  more	
  social	
  reintegraKon	
  programs	
  operated	
  by	
  the	
  
ProbaKon	
  Service	
  or	
  given	
  in	
  cooperaKon	
  with	
  community	
  enKKes;	
  	
  

•  d)	
  comply	
  with	
  medical	
  checkups,	
  treatment	
  or	
  care;	
  	
  
•  e)	
  not	
  communicate	
  with	
  the	
  vicKm	
  or	
  the	
  vicKm’s	
  family,	
  with	
  the	
  persons	
  
together	
  with	
  whom	
  they	
  commided	
  the	
  offense	
  or	
  with	
  other	
  persons	
  as	
  
established	
  by	
  the	
  Court,	
  or	
  to	
  not	
  go	
  near	
  such	
  persons;	
  	
  

•  f)	
  not	
  be	
  in	
  certain	
  locaKons	
  or	
  adend	
  certain	
  sports	
  events,	
  cultural	
  
events	
  or	
  public	
  gatherings	
  established	
  by	
  the	
  Court;	
  	
  

•  g)	
  not	
  drive	
  certain	
  vehicles	
  established	
  by	
  the	
  Court;	
  	
  
•  h)	
  not	
  own,	
  use	
  and	
  carry	
  any	
  category	
  of	
  weapons;	
  	
  
•  i)	
  not	
  leave	
  Romanian	
  territory	
  without	
  securing	
  agreement	
  from	
  the	
  
Court;	
  	
  

•  j)	
  not	
  take	
  or	
  exercise	
  the	
  posiKon,	
  profession,	
  occupaKon	
  or	
  acKvity	
  they	
  
used	
  in	
  the	
  commission	
  of	
  the	
  offense.	
  	
  



5.	
   Suspension	
   of	
   service	
   of	
   a	
   sentence	
   under	
  
supervision	
  
Condi'ons	
  

	
  a)	
  the	
  penalty	
  imposed,	
  including	
  in	
  case	
  of	
  mulKple	
  offenses,	
  
is	
  a	
  term	
  of	
  no	
  more	
  than	
  3	
  years	
  of	
  imprisonment;	
  
	
  

	
  b)	
  the	
  offender	
  was	
  not	
  previously	
  convicted	
  to	
  imprisonment	
  
for	
  a	
  term	
  exceeding	
  one	
  year,	
  except	
  for	
  the	
  pardoned	
  offenses,	
   for	
  
the	
   ones	
   that	
   are	
   no	
   longer	
   sKpulated	
   in	
   criminal	
   law,	
   offenses	
  
commided	
  with	
  basic	
  intent	
  or	
  for	
  which	
  rehabilitaKon	
  has	
  taken	
  place	
  
or	
  the	
  deadline	
  for	
  rehabilitaKon	
  has	
  arrived;	
  
	
  

	
  c)	
  the	
  offender	
  agreed	
  to	
  perform	
  community	
  service;	
  
	
  

	
  d)	
  by	
  considering	
  the	
  offender’s	
  person,	
  the	
  offender’s	
  conduct	
  
prior	
   to	
   the	
   commission	
   of	
   the	
   criminal	
   offense,	
   their	
   efforts	
   to	
  
eliminate	
  or	
  miKgate	
   the	
   consequences	
  of	
   such	
   criminal	
   offense	
   and	
  
their	
   means	
   of	
   reformaKon,	
   the	
   court	
   feels	
   that	
   the	
   penalty	
   is	
  
sufficient,	
   even	
   without	
   service	
   thereof,	
   that	
   the	
   convict	
   will	
   not	
  
commit	
   other	
   offenses,	
   but	
   that	
   it	
   is	
   necessary	
   to	
   monitor	
   their	
  
behavior	
  for	
  a	
  limited	
  period	
  of	
  Kme.	
  
	
  
	
  
	
  



Suspension	
   of	
   service	
   of	
   a	
   sentence	
   under	
   supervision	
  may	
   not	
   be	
  
ordered	
  if:	
  
	
  

	
  a)	
  a	
  fine	
  is	
  the	
  only	
  penalty;	
  
	
  

	
   b)	
   enforcement	
  of	
   the	
   sentence	
  was	
   iniKally	
   postponed,	
   and	
  
such	
  postponement	
  was	
  subsequently	
  revoked;	
  
	
  

	
   c)	
   the	
   defendant	
   has	
   evaded	
   criminal	
   invesKgaKon	
   or	
  
prosecuKon	
   or	
   tried	
   to	
   obstruct	
   discovery	
   of	
   the	
   truth	
   or	
  
idenKficaKon	
   and	
   prosecuKon	
   of	
   themselves	
   or	
   parKcipants	
   in	
   the	
  
offense.	
  
	
  
For	
  the	
  duraKon	
  of	
  the	
  probaKon	
  period,	
  a	
  defendant	
  who	
  has	
  been	
  
granted	
  suspension	
  of	
  service	
  of	
  a	
  sentence	
  under	
  supervision	
  must	
  
comply	
   with	
   the	
   probaKon	
  measures	
   stated	
   above.	
   Also,	
   the	
   Court	
  
must	
   order	
   the	
   defendant	
   to	
   comply	
   with	
   at	
   least	
   one	
   of	
   the	
  
obliga'ons.	
  
Also,	
  community	
  service	
  is	
  mandatory.	
  



C.	
  Authority	
  and	
  power	
  of	
  control	
  
•  Even	
   though	
   the	
   prosecutor	
   can	
   take	
   the	
   defendant	
   in	
  
custody	
  for	
  24	
  hours,	
  or	
  can	
  oblige	
  him	
  to	
  judicial	
  control	
  and	
  
judicial	
   control	
   on	
   bail,	
   the	
   general	
   power	
   of	
   control	
   of	
   the	
  
preven've	
   measures	
   is	
   kept	
   by	
   the	
   Judge	
   for	
   Rights	
   and	
  
LiberKes,	
   according	
   to	
   the	
   principle	
   of	
   separaKon	
   of	
   judicial	
  
funcKons,	
  stated	
  by	
  art.	
  3	
  of	
  the	
  Criminal	
  Procedure	
  Code.	
  

	
  
•  This	
   judicial	
   funcKon	
   is	
   shared	
  with	
   the	
   Judge	
  of	
  Preliminary	
  
Chamber	
  and	
  the	
  Court,	
  depending	
  on	
  the	
  moment	
  at	
  hand.	
  

•  The	
  definiKve	
  measures	
  can	
  be	
   imposed	
  either	
  by	
  the	
  Court,	
  
or	
   by	
   the	
   prosecutor,	
   whilst	
   in	
   the	
   lader	
   case,	
   the	
   Judge	
   of	
  
Preliminary	
   Court	
   can	
   ulKmately	
   be	
   invested	
   to	
   verify	
   the	
  
soluKon.	
  



6.	
  Condi'onal	
  release	
  
Condi'ons	
  
•  a)	
  the	
  convict	
  has	
  served	
  at	
  least	
  two-­‐thirds	
  of	
  the	
  penalty,	
  in	
  case	
  
of	
  a	
  term	
  of	
  imprisonment	
  no	
  longer	
  10	
  years,	
  or	
  at	
  least	
  three	
  
quarters	
  of	
  the	
  penalty,	
  but	
  no	
  more	
  than	
  20	
  years	
  in	
  prison,	
  in	
  case	
  
of	
  a	
  term	
  of	
  imprisonment	
  exceeding	
  10	
  years;	
  

•  b)	
  the	
  convict	
  is	
  serving	
  their	
  sentence	
  in	
  an	
  open	
  or	
  semi-­‐open	
  
regime;	
  

•  c)	
  the	
  convict	
  fulfilled	
  completely	
  all	
  civil	
  obligaKons	
  established	
  by	
  
the	
  judgment	
  of	
  convicKon,	
  unless	
  they	
  prove	
  to	
  have	
  been	
  unable	
  
to	
  do	
  so;	
  

	
  
•  d)	
  the	
  Court	
  is	
  convinced	
  that	
  the	
  convicted	
  person	
  has	
  reformed	
  
and	
  is	
  able	
  to	
  reintegrate	
  into	
  society.	
  

	
  







D.	
  The	
  fail	
  ratio	
  for	
  alternative	
  measures	
  
Some	
  data	
  regarding	
  the	
  former	
  Penal	
  Code	
  (conditional	
  suspension	
  of	
  

sentence	
  and	
  suspension	
  of	
  sentence	
  under	
  supervision)	
  

2011	
  

Total	
  number	
  of	
  
suspended	
  execuKon	
  
cases	
  -­‐	
  12856	
  

Number	
  of	
  "Repeat	
  
offense"	
  cases	
  -­‐	
  13.8%	
  



2012	
  

Total	
  number	
  of	
  
suspended	
  execuKon	
  
cases	
  -­‐	
  16383	
  

Number	
  of	
  "Repeat	
  
offense"	
  cases	
  -­‐	
  16.38%	
  



2013	
  

Total	
  number	
  of	
  
suspended	
  execuKon	
  
cases	
  -­‐	
  20446	
  

Number	
  of	
  "Repeat	
  
offense"	
  cases	
  -­‐	
  16.13%	
  



DeXinitive	
  sentences	
  2011	
  

13514	
  

5	
  
2693	
  25090	
  

3069	
  
3379	
  

Prison	
  

Life	
  sentences	
  

Fine	
  

CondiKonal	
  suspension	
  

Suspension	
  under	
  
supervision	
  

Sentences	
  for	
  minors	
  



DeXinitive	
  sentences	
  2012	
  

13786	
  

3	
  

2418	
  

25551	
  

4229	
  
3026	
  

Prison	
  

Life	
  sentences	
  

Fine	
  

CondiKonal	
  suspension	
  

Suspension	
  under	
  
supervision	
  

Sentences	
  for	
  minors	
  



DeXinitive	
  sentences	
  2013	
  

12891	
  

0	
  

2609	
  

24592	
  

4127	
  
2905	
  

Prison	
  

Life	
  sentences	
  

Fine	
  

CondiKonal	
  suspension	
  

Suspension	
  under	
  
supervision	
  

Sentences	
  for	
  minors	
  


